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[Abstract]

Study on Standing to Sue in Environmental
Administrative Lawsuits

Kim Yong—Sup
(Professor, Chonbuk National University)

Looking into debates on standing to sue in environmental administrative
lawsuits in critical points of view, this study tried review of existing theories on
standing to sue, critical analysis of judicial precedents on standing to sue in
environmental administrative lawsuits, and multifaceted comprehensive analysis
for search of legislative and political countermeasures for expansion of standing
to sue in environmental administrative lawsuits,

Even though environmental administrative lawsuits are characteristic of
extensiveness, community and collectivity in damage, standing to sue in
revocation litigation is not separately provided for in environment related laws
but ruled in general under the stipulation of standing to sue provided for in
Article 12 of the Administrative Litigation Act, Basically, the Supreme Court’s
decisions on environmental administrative lawsuits also are not greatly contrary
to conventional theories of standing to sue and precedential theories of legal
remedy for violation of interests. A study on movements of the Supreme Court
decision shows that, since the decision of the Supreme Court's collegiate body
on the Saemangeum case, standing to sue in environmental administrative
lawsuit tends to be more and more extensively accepted through positive
interpretation of third party’s standing to sue in the field of environmental
administration, only if even the people living outside the environmental impact
assessment area prove environmental infringement,

This study first made a basic review on standing to sue in revocation
litigation, and then performed multilateral and critical investigations on existing
theories focusing on interpretation of the concept of its “legal interests” specified

in Article 12 of the Administrative Litigation Act, In addition, this study also
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investigated the trend of the Supreme Court decisions on standing to sue in
environmental administrative lawsuits, This study also looked into the tendency
to escape the method of dividing the peoples living inside and outside the
environmental impact assessment for analysis and gradually extend the scope of
influential sphere for decision of acceptance of standing to sue, As the
precedential interpretation of ‘legal interests’ under Article 12 of the
Administrative Litigation Act has its limits on extending the scope of standing
to sue in environmental administrative lawsuits, it is required to search
legislative and political countermeasures, Basically, two alternatives can be
considered: amendment of the clause of standing to sue of the Administrative
Litigation Act and/or amendment of environment related laws. In addition, this
study also emphasized the necessity to make legislative efforts for extending
standing to sue to environmental organizations and guaranteeing the rights of

nature including animals, trees, etc,

F M of f1NZ SFAYLS S, SEETYL MUSA, SETA

Key Words Standing to sue, Environmental administrative lawsuit, Environmental rights,
Environmental impact assessment, Saemangeum case, Environmental organization




